Notice of Text Attachment 

TITLE 15A – DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
Notice is hereby given in accordance with G.S. 150B-21.2 that the Department of Environment and Natural Resources intends to amend the rules cited as 15A NCAC 02B .0206, .0211, .0212, .0214, .0215, .0216, .0218, .0220.
Proposed Effective Date: January 1, 2015
Public Hearing: 
Date:  Tuesday, July 15th, 2014
Time: 2:00 PM

Location:  Ground Floor Hearing Room, Archdale Building, 512 N. Salisbury St., Raleigh, NC

Public Hearing: 

Date:  Wednesday, July 16th, 2014
Time: 3:00 PM
Location:  Statesville Civic Center, 300 South Center Street, Statesville, NC
End of Comment Period: 5:00 PM, Friday, August 22, 2014
Reason for Proposed Action: 
The Environmental Management Commission (EMC) will conduct public hearings to consider proposed permanent amendments to various rules that establish the surface water quality standards for North Carolina.  These proposed amendments comprise the State’s Triennial Review of Surface Water Quality Standards, which is mandated by the federal Water Pollution Control Act (Clean Water Act or CWA).  If adopted, the proposals would implement the following changes to the surface water quality standards for North Carolina:  
1) Based on revised US Environmental Protection Agency (US EPA) research, new health information is available for 2,4 D ( a chlorophenoxy herbicide). When implemented, the standard will lower the applicable acceptable human health protective concentration. 
2) Updated aquatic life protective concentrations for Arsenic, Beryllium, Cadmium, Chromium III, Chromium VI, Copper, Lead, Nickel, Silver and Zinc are proposed. The revisions reflect the latest scientific knowledge regarding the effects of the pollutants on aquatic organisms. With the exception of Mercury and Selenium, which are both bioaccumulative metals, the state proposes changing to dissolved metal water quality standards. The dissolved fraction more closely estimates the portion of the metal that is toxic to aquatic life. The revised criteria are average concentrations that can be present in a water body, but should not result in unacceptable effects to aquatic organisms and the designated use of the water body on both a shorter (acute) and a longer (chronic) term basis. Where metals toxicity is hardness-dependent, applicable hardness values are defined. With the exception of Mercury and Selenium, the proposals allow careful consideration of aquatic life biological integrity to take precedence over ambient standard violations for water quality assessment purposes.
3) The standards for Iron and Manganese are proposed for removal. Both chemicals are federally designated “non-priority pollutants. The standard for Total Chromium is also proposed for removal, but is replaced by human health and aquatic life protective standards for Chromium III and Chromium VI.  
4) Codify the use of 1Q10 stream flows for implementation of acute water quality standards in NPDES permitting. Allow the use of the median instream hardness values in calculating permit limits based on proposed hardness-dependent metals standards. 
5) The public will have the opportunity to comment on three variances from surface water quality standards and federal 316(a) thermal variances. The three surface water standards exemptions consist of two variances from the chloride standard for Mt. Olive Pickle Company and Bay Valley Foods, LLC (formerly Dean Pickle and Specialty Products Company) (NC0001074 & NC0001970) and a variance from the color standard for Evergreen Packaging (d.b.a. Blue Ridge Paper Products) (NC0000272). Information concerning any of these variances can be obtained by contacting the individual named in the comment procedures. 
6) Variances from applicable standards, revisions to water quality standards, or site-specific water quality standards may be granted by the Environmental Management Commission on a case-by-case basis pursuant to GS 143-215.3(e), 143-214.3 or 143-214.1. For metals standards, the proposed language details that alternative site-specific standards can be developed when studies are designed in accordance with the "Water Quality Standards Handbook: Second Edition" published by the US Environmental Protection Agency (EPA 823-B-94-005a). The mechanisms outlined in the US EPA publication are for the Water Effect Ratio, the Recalculation Procedure, and the Resident Species Procedure. The EMC is seeking comment on the application of these provisions with respect to modifying the metals criteria. 
Comment Procedures: 
It is important that all interested and potentially affected persons or parties make their views known to the EMC whether in favor of, or opposed to, any and all of the proposed amendments and current regulations. As the state and US Environmental Protection Agency (US EPA) have a strong interest in assuring that the decisions are legally defensible, are based on the best scientific information available, and are subject to full and meaningful public comment and participation, clear records are critical to the administrative review by the EMC and the US EPA. 

The public hearing will be recorded. It will consist of a presentation by DWR staff, followed by an open comment period. The EMC appointed hearing officer may limit the length of time that you may speak, if necessary, so that all those who wish to speak will have an opportunity. You may attend the public hearing to make verbal comments and/or submit written comments. You may present conceptual ideas, technical justifications, or specific language you believe is necessary and relevant to 15A NCAC 02B surface water quality classifications and standards regulations. No items will be voted on and no decisions will be made at this hearing. 
All written comments, data or relevant information received by 5:00 PM, Friday, August 22, 2014 will be considered and included in this Triennial Review hearing record.  
Please submit to:   

Connie Brower

DENR/Division of Water Resources/Water Planning Section

1611 Mail Service Center 

Raleigh, NC 27699-1611
By fax: (919) 807-6497

Or e-mail to:  DWR-Classifications-Standards@ncdenr.gov
Additional questions should be directed to:

 Connie Brower 
(919) 807-6416
In case of inclement weather on either of the two published hearing dates, a continuance date for the public hearing has been established as July 29th , 1:30 PM, Ground Floor Hearing Room, Archdale Building, 512 North Salisbury Street, Raleigh, NC. A recorded message regarding any continuance to the hearing record will be available at the above noted telephone number. 
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